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MEMORANDUM FOR: Office of General Counsel 


ATTENTION : 
FROM : 

cting onnel 
SUS JECT : Request for Opinion 


Ratirement Income Security Act (ERISA) of 1974, This. causes 


ba applicable to GEHA. In view of the criminal and civil 
yanalties that are involved, it is requested that your Office 
aivise us whether or not GEHA is covered by ERISA. Since 
this is a matter of deep concern to us, we should appreciate 
your opinion on this as soon as possible. , , 


2. When boars rrmerorsac lie the legal advisor to the VIP, . 
he was asked by the Board of Trustees to ascertain, among 
other things, whether or not VIP was subject to the require- 
ments for reporting and disclosure prescribed by ERISA. 

After some months of research and discussions with officials 
at the Department of Labor and at Internal Revenue Service, 
eave es his oral report that the VIP was not required 
TO Su o those provisions in ERISA. Bearing in mind that 


. 


ERISA was a somewhat confusing and troublesome piece of legis- 
lation, especially during the period when Labor and IRS were 
trying to determine its requirements, we request that you 
again review the relationship of VIP to that Act and either 
reartirm opinion or prescribe to us tha areas 
under which VIF must tascond to the requirements for report- 
ing and disclosures. 
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[1505-01] 
SUBCHAPTER F—BIOLOGI 
(Docket No. 78N-0 


STANDARDS 
SUBSTANCES 
TESTS 


page 19844 in the issue for 
May 9, 1978, third column, bottom line 
of SUPPLEMENTARY INFORMA- 
TION, “§60.28(a)(1)” should read 
“§660.28(a)(1)”. : 


[4830-01] 
Title 26—Internal Revenue 


CHAPTER {--INTERNAL REVENUE 
SERVICE, . DEPARTMENT OF THE 
TREASURY 


SUBCHAPTER A—INCOME TAX 


SUBCHAPTER F—PROCEDURE AND 
~ ADMINISTRATION 


(T.D. 7551;-LR-214-74) < 
PART 1—INCOME TAX, TAXABLE’ 
YEARS BEGINNING AFTER DECEM- 
BER 31, 1953 


PART 301—-PROCEDURE AND - 
ADMINISTRATION 


Annual Returns for Employee he : 


Retirement Benefit Plans 


AGENCY: Internal pene Service, 
Treasury. 


ACTION: Final regulations. 


SUMMARY: This dociiment provides 
final regulations relating to the filing 
of annual returns for employee retire-- 
ment benefit -ptars. Changes in the ap- 
plicable tax law were made by the Em- 
Ployee Retirement Income Security 
Act of 1974 (“ERISA”) The regula- 
tions would provide the public with 
the guidance necced to comply with 
ERISA and would also affect all. em- 
Ployers and plan administrators .with 
funded plans of deferred _compensa-. 
tion. | ; 
DATE: The regulations are generally 


effective for plan years beginning : 


after September 2, 1974. 


FOR FURTHER INFORMATION 
CONTACT: , 


William D. Gibbs of the Legislation 
and Regulations Division, Office of 
the Chief Counsel, Internal Revenue 
Service, 1111 Constitution Avenue 


Appiesee For Release : 2001081035 2 clk Mbp 
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NW., Washington, D.C. 20224 
(Attention:CC:LR:T), 202-566-3293 
(not a toll-free number). 


SUPPLEMENTARY INFORMATION: 
_ BACKGROUND - 


On February 10, 1978, the. ‘Pravin: 
REGISTER published proposed amend- 
ments to the Income Tax Regulations 
(26 CFR Part 1) under sections 404, 


6033 and 6047 and the Procedure and. 


Administration Regulations (26 CFR 
Part 301) under sections 6058 and 6652 
of the Internal Revenue Code of 1954 
(43 FR 5854). The amendments were 
proposed to conform the regulations 
to section 1031 of the Employee Re- 
tirement Income Security Act of 1974 
(88 Stat. 943). A public hearing was 
held on April 13, 1978. After considera- 
tion of all comments regarding the 
proposed amendments, those amend- 
ments are adopted as "revised by this 
Treasury decision. 


RELIEF FROM FILING 


Section 301.6058-1(c)(5) of the pro- 
posed amendments allowed the Com- 
missioner to relieve an employer or 


plan administrator from reporting in- 


formation on the appropriate forms 
which was reported on other returns 
to the Service. That discretion has 


- been broadened to allow the Commis- 


sioner to relieve employers and plan 


_ administrators from. reporting infor- “ 
-mation, regardless of whether the in- 


formation is reported on other forms 


- to the Service. 


DELAYED EFFECTIVE DATE FOR 
PENALTIES 


In the. case of forms required to be 


‘filed under section 6058 on or before 
July 31, 1978, no penalties will be im-. 


posed under section 6652(f) with re- 
spect to a period of time ending before 
[the later of August 1, 1978 or the first 
day of the first month beginning 30 
days after peblication of these regula- 
tions). 


CLARIFYING AMENDMENTS: 


Several minor clarifying changes 
have” been made to ihe proposed 
amendments: 


DRAFTING INFORMATION 


The principal author.of this regula- 
tion was William D. Gibbs of the Leg- 
islation and Regulations Division of 
the Office of Chief Counsel, Internal 


‘Revenue Service. However, personnel 
from other offices of the Internal Rev-. 


enue Service and Treasury Depart- 


“ment participated in developing the 


regulation, both on matters of sub- 
stance 2nd style, 


BDOPIION OF AMENDMENTS TO THE. 
REGULATIONS 


Accordingly, ‘the proposed amend-. 
ments are adopted with changes as set 


forth below; 


ATPNTS 
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PARAGRAPH 1, Section 301.6058-1 as 
set forth in paragraph 6 of the notice 
of proposed rulemaking is amended by 
revising the third sentence of para- 
graph (a)(2) to read as follows: 


§ 301.6058-1 Information required in con- 
nection with certain plans of deferred 
compensation. — 

(a) Reporting of information. *.* . 
(2) Plans subject to requirements. 
so 8 


‘The term also includes: funded plans 


_ of deferred compensation which are ~ 


not qualified plans; funded govern- 
mental plans and church plans, 
whether or not qualified (See sections 
414(d) and 414(e); and plans main- 
tained outside the United States. pri- 
marily for nonresident aliens (as de- 


_scribed in subsection (b)(4) of section 4 _ 


“of Subtitle A of Title I of the Employ- 
ee Retirement Income Security Act of 
1974 (88 Stat. 840). a 

. * . ‘ . _ 

Par. 2. Section '301.6058-1 as set 
forth in paragraph 6 of the notice of 
proposed rulemaking is changed by re- 
vising paragraphs (a3) and (c)(5) to 
Tread as follows: .. - 


§ 301.6058-1. Information required in con- 


nection with certain plans of deferred . 


compensation. — 


(a) Reporting of information. * * * 
(3) Required Information. The infor- 


‘mation required to be furnished on 


the forms prescribed by section 6058 
(a) shall include such information con- 
cerning the qualification of the plan, 
the financial condition of the trust, 
fund, or custodial or fiduciary account 
which is a part of the plan, and the 
operation of the plan as shal] be re- _ 
quired by the forms, applicable accom- 
panying schedules and related instruc- 
tions applicable to the annual] period. 


* * * * * 


(c) Other rules applicable to annual 
returns. * * * 

(5) Relief from filing. Notwithstand- 
ing paragraph (a) of this section, the 
Commissioner may, in his discretion, 
relieve an employer, or plan adminis- 


‘ trator, from reporting information on 


the forms prescribed by section 6058 
(a), This discretion includes the ability 
to relieve an employer, or plan admin- 
istrator, from” ee the epencelie 
form. : : 
F cag es aes e 
(Secs. 6058) ‘and:7805, Internal Revenue Code 
of 1954 (88 Stat. 945 and 68A Stat. 917; 26 
U.S.C. 6058 and 7205).) 
= JEROME Kurtz, - 
Commissioner of 
Internal Revenue. 


Approved: June 29, 1978. 
DOoNALp C. LUBICK, — ao 


Assistant Secretary af the 
Treasury. 
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The amendments to 26 CFR 1 

and 26 CFR Part 301 are as follows: 


Income Tax REGULATIONS 


Paracrare 1. Section 1.404(a)-2A is 
amended by revising the section title 
and the first sentence of paragraph 
(a). As amended, § 1.404(3)-2A reads as 
follows: wo 
§ 1.404(a)-2(A) Information to be fur- 
.-_ 7. ished by employer; taxable years end- 


~ | ing on or after December 31, 1971, and” Uo 


PA before December 31, 1975. 


(a) In general. For any taxable year © 
ending on.or after December 31, 1971, 
and before December 31; 1975, any em- 
Ployer who maintains a pension, annu- _ 
ity, stock bonus, profit-sharing, or 
other funded plan of deferred compen- 
sation shall file the forms prescribed. 
by this section, ** * oo. oo 


* * . * wt ®. 


§1.6033° [Deleted] - - 
‘Par. 2. Section 1.6033 is deleted. 
Par. 3. Section 1.6033-2 is amended 

by revising paragraphs (a)(3)(ii) an 

(h)(3) to read as follows: - - 


§1.6033-2 Returns by exempt organiza- 
tions; taxable years beginning after De- 
cember 31, 1969. . a 


(a) In general * * * 
(3) s* . - 


di) For taxable years ending on or 
after December 31, 1971, and before « 
December 31, 1975, every employee's | 
trust described in section 401(a} which — 
is exempt from taxation under section 
501(a) shall file an annual return on 
Form 990-P. The trust shall furnish 
._ such information as is required: by 

’ such form and the instructions issued 


with respect thereto. 


a] oo- * . * 


(h) Records, statements, and other 
returns of taz-erempt organize - 
tions. ***) 7 . 

(3) An organization which has estab- 
lished its exemption from taxation 

. under section 501(a), including an or- 
ganization which is relieved under sec-~ 
tion 6033 and this section from filing 
annual returns of information, is not 
relieved of the duty of filing other re- 
turns of information. See, for exam-. 
ple, sections 6041, 6043, 6051, 6057, and 
6058 and the regulations thereunder. 

° * | * . 8 . 
§1.6047 [Deleted] 


Par. 4. Section 1.6047 Is deleted. 
Par. 5. Paragraph (c) of § 1.6047-1 is 
amended to read as follows: ; 
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§1.6047-1 Information to be furnis 


with regard.to employee retirement - 


plan covering an owner-employee. 


ba * * . ° 


(c) Penalties. For civil penalty for 
failure to file a return required by this 
section, and for criminal penalty for 
furnishing fraudulent information 
under this section, see §§ 301.6652-3 
and 301.7207-1, respectively. 


a 


ile wae 8 aM oad & 
: . a rae nem Aa one. 
- REGULATIONS ON PROCEDURE AND 

_ ADMINISTRATION 


Paracrara 6. There is inserted in the 
appropriate place the following new 
section: an . . 


§ 301.6058-1 Information required in con- 
nection with certain plans of deferred 
compensation, . > 
(a) Reporting of information—(1) 
Annual return, For each funded plan 
of deferred compensation an annual 
return must be filed with the Internal 


Revenue Service. The annual return of | 


the plan is the appropriate Annual 
Return/Report of Employee Benefit 


Plan (Form 5500 series) as determined . 


under these forms. The annual period 


‘for the annual return of the plan shall 


be either_the plan year or the taxable 
year of the employer maintaining the 
plan as determined under these forms. 
These forms are hereinafter referred 
to as the “forms prescribed by section 


. 6058(a).” - 


(2) Plans subject to requirements. 


- For purposes of this section, the term 
‘“funded plan of deferred compensa- 


tion” means each pension, annuity, 
stock bonus, profit-sharing, or other 
funded plan of deferred compénsation 
described in‘part 1 of subchapter D of 
chapter 1. Accordingly, the term in- 
cludes qualified plans under sections 
40l(a), 403(a), and 405(a); individual 


‘retirement accounts and annuities de- 


scribed in sections 408(a) and 408(b):; 
and custodial accounts under section 
403(b)(7). The term also includes: 
funded plans of deferred compensa- 
tion which are not qualified plans; 
funded governmental plans and 
church plans, whether or not qualified 
(See sections 414(d) and 4]4(e)); and 
plans maintained outside the United 
States primarily for nonresident aliens 
(as described in subsection (b)(4) of 
section 4 of Subtitle A of Title I of the 
Employee Retirement. Income Securi- 
ty Act of 1974; (88 Stat. 840)). The 
term does not include annuity con- 
tracts described in section 403(b)(1)-or 
Individual retirement accounts (an in- 
dividual participant or surviving bene- 


ficiary in such account must file under . 


paragraph (d)(2) of. this section) and 
bonds described in‘sections 408(c) and 
409. an 

(3) Required information. The infor- 


‘mation required to be furnished on 


02001:70007-0 

e forms prescribed by section 
6058(a) shalt include such information 
concerning the qualification of the 
plan, the financial condition of the 
trust, fund, or custodial or fiduciary 
Recount which is a part of the plan, 
and the operation of the plan as shall 
be required by the forms, applicable 
accompanying schedules and related 
instructions applicable to. the annual 
perlod.- ; _ 

(4) Time of filing. The forms pre- 
scribed by. section 6058(a) shall be 


~ filed in the manner and at the time as 


required by the forms and related 

instructions applicable to the annual 

Period. ~ . ; 
(b) Who must file—(1) In general. 


The annual return required to be filed. 
under section 6058(a) and paragraph . 


(a) of this section for the annual 
period shail be filed by either the em- 
Ployer maintaining the plan or the 


plan administrator (as defined in sec- . 


tion 414(g)) of the plan for that 
annual period. Whether the employer 
or plan administrator files shall be de- 


termined under the forms prescribed 


by section 6058(a) and related instruc- 


‘tions applicable to the annual period. 


Nothing in these forms shall preclude 
an employer from filing the return on 


behalf of the plan administrator, or. 


the plan administrator from filing on 


_ behalf of the emptoyer. | 


(2) Definition of emplayer. For pur- 


‘poses of subparagraph (1) of this para- 


graph, the term “employer” includes a 


. Sole proprietor and a partnership. 


(c) Other rules applicable to annual 

returns—(1) Extensions of time for 
filing, For rules relating to the exten- 
sion of time for filing, see section 6081 
and the regulations thereunder and 
the instructions on the forms pre- 
scribed by section 6058(a). 
_ (2) Amended filing, Any form pre- 
scribed by this section may be filed as 
an amendment to a form previously 
filed under this section with respect to 
the same annual period pursuant to 
the instructions for such forms. 

(3) Additional information. In addi- 
tion to the information otherwise re- 


quired to be furnished by this section, 


the distri¢t director may require any 
further information that is considered 
necessary to determine allowable de- 
ductions under section 404, qualifica- 
tion under section 401, or the financial. 
condition and operation of the plan. 
(4) Records. Records substantiating 
all data and information required by 
this section to be filed must be kept at 
all times available for inspection by in- 
ternal revenue officers at the principal 
oftice or place of business of the em- 


. ployer or plan administrator. 


(5) Retief from filing. Notwithstand- 
ing paragraph (a) of this section, the 
Commissioner may, in his discretion, 
relieve an employer, or plan adminis- 
trator, from reporting information on 
the forms Prescribed by section 


” 
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6058(a). This discretion includes the 
ability to relieve an employer, or plan 
administrator, from filing the applica- 
ble form, — 

(d) Special rules for individual re- 
tirement arrangemenits-—(1) Applica- 
tion. This paragraph, in lieu of para- 


graph (a) of this section, applies to an. 
retirement account de- 


individual 
scribed in section 408(a) and an indi- 
vidual retirement annuity described in 
section 408(b), including such accounts 
and annuities for which a deduction is 
allowable under section 220 (spousal 
individual retirement arrangements). 


"s (2) General rule. For each taxable 
year beginning after December 31, 


1974, every individual who during such - 


taxable year— 

_ (i) Establishes or maintains an indi- 
vidual retirement account describéd in 

section 408(a) Gincluding an individual 

who is a participant in an individual 

. retirement account described - in sec- 

tion 408(c)). | r 


di) Purchases or maintains’ an . indi- 
vidual retirement’ ‘annuity described in 


section 408(b), or | 


di) Is a surviving beneficiary with 
respect to an account or annuity re- 
ferred to in this subparagraph which 


is in existence during such taxable . 


year, shall file Form 5329 (or any 
other form designated by the Commis- 
sioner for this purpose), as an attach- 
ment to or part of the Form 1040 filed 
by such individual for such taxable 
year, setting forth in full the informa- 
tion required by that form and es ac- 
companying instructions. -_ 

(3) Special information: returns, If 
an individual described in subpara- 
graph (2) of this paragraph is not re- 
quired to file a Form 1040 for such 
taxable year, such individual shall file 
a Form 5329 (or any other designated 
form) with the Internal Revenue Serv- 
ice by the 15th day of the 4th month 
following the Close of such individual's 
taxable year setting forth in full the 
information required by that form and 
the accompanying instructions. 


_ (4) Relief from filing, The Commis- 
sioner. may, in his discretion, relieve an 
individual from filing the form pre- 
scribed by this paragraph. 


(5) Retirement bonds. An individual. 


who purchases, holds, or maintains a 
retirement. bond described in’ ‘section 


409 may be required to file a return : 


' under other provisions of the Code. . 


(e) Actuarial statement in case of 
mergers, etc. For requirements with re- 
spect to the filing of actuarial state- 
ments in the case of a merger, consoli- 
dation, or transfer of assets or liabil- 
ities, see section 6058(b) and section 
414(]) and the regulations thereunder. 
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(f) Effective dates—(1) Section 6058 
(a) requirements. The rules with re- 
spect to annual returns required under 
section 6058(a) (the rules in this sec- 
tion, other than paragraph (e) there- 
of) are effective for plan years begin- 
ning after September 2, 1974. 

(2) Section 6058(0) requirements, 
The requirements of section 6058(b) 


relating to mergers, etc., and para- 


graph (e) of this section are effective 


on September 2, 1974, with respect to 
events described in section 6058(b) oc- 
curring on or after such date.. ; 


- Par. 7. Section 301.6652-3 is amend- - 


ed by adding a new paragraph (a)(3) to 


“read as follows: 


§ 301.6652-3 Failure to file information 
. with respect. to employee retirement 
benefit Plan. 


(a) Amount imposed. * ** 


(3) Annual return of funded plan of 
deferred compensation. Under section 


6652(f) the amount described in this . 


subparagraph is imposed in each case 
in which there is a failure to file the 
annual return described in section 


- 6058(a) on behalf of a plan described 


in §301.6058-1(a) at the time and in 


' the manner prescribed therefor (deter- - 


mined with regard to any extension of 
time for filing). The employer main- 
taining the plan is liable for the 


amount imposed with respect to a fail- . 


ure to so file the annual return in each 
case in which the employer must file 
the return under § 301.6058-1(a). The 


plan administrator (within the mean- 
. ing of section 414(g)) is tiable for the 


amount imposed in each case in which 
the plan administrator must file the 
return under §301.6058-l(a). In the 
case of an individual retirement ac- 


_count or annuity described in section 


408, the individual described in 
§ 301.6058-1(d)(2) who must file the 
annual return under § 301.6058-1(d) is 


liable for the amount imposed with re- | 


spect to a failure to so file the annual 


-return. The amount imposed is $10 for ; 
_ each day during which the failure to” 


file the annual return on “behalf of: 2 
plan for a ‘year continues. 
the total amount imposed with respect 
to a failure to file on behalf of a plan 
for any year shall not exceed $5,000. 


_ * . * . 
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[6560-01] 
Title 40—Protection of Environment 
CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
[FRL 923-4; PP 7H1968/R154) 


SUBCHAPTER E—PESTICIDE PROGRAMS 
PART 180—-TOLERANCES AND EX- 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 


ON RAW AGRICULTURAL COM-- 
MODITIES . 


* Dimethyi Tetrachloroterephthalate 


AGENCY: - Office of Pesticide Pro- 
Er vincmmnental ' Protection 
Agency (EPA). ~ 


ACTION: Finalrule. ~. - 
SUMMARY: This rule establishes a 


‘tolerance for residues of the herbicide 


dimethyl tetrachloroterephthalate on 
upland cress. The amendment to the 
regulations was requested by the In- 
terregional Research Project No. 4. 
This rule establishes a maximum per- 
missible level for residues of the herbi- 
cide on upland cress,’ : 


EFFECTIVE DATE: June 7, 1978. 
FOR FURTHER INFORMATION 


CONTACT: 


Mrs. Patricia Critchlow, Registration 

' Division (WH-569), Office of Pesti- 
cide Programs, EPA, 401 M Street 
SW., Washington, D.C., 202-426- 
2516. 


SUPPLEMENTARY INFORMATION: 
On April 18, 1978, the EPA published 
a notice of proposed rulemaking in the 
FEDERAL REGISTER (43 FR 16352) in re- 
sponse to a pesticide petition (PP 
7E1968) submitted to the Agency by 
Dr. C. C. Compton, Coordinator, Inter- 
regional Research Project No. 4, New 


_Jersey State Agricultural Experiment 


Station, P.O. Box 231, Rutvers Univer- 
sity, New Brunswick, N.J. 08903, on 
behalf of the Agricultural Experiment 
Station of Tennessee. This petition 
proposed that’ 40 CFR 180.185 be 
amended by the establishment of a 


. tolerance for combined residues of the 


herbicide dimethyl] tetrachlorotereph- 
its_ metabolites mono- 
methyl .tetrachlorotérephthalate and 
tetrachloroterephthalic acid in or on 
the raw agricultural commodity 
upland cress at 5 parts per million 
(ppm): No comments or requests for 


’ referral to an advisory committee were 
However, . 


received in response to this notice of 
proposed rulemaking.- 

It has been concluded, therefore, 
that the proposed amendment to 40 
CFR 180.185 should be adopted with- 
out change, and it has been deter- 
mined that this regulation will protect . 
the public health. 
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